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A principal may be subject to the personal jurisdiction of the courts of a state as a result of 
the activities of its agent with the actual or apparent authority of the principal. 


A principal may be subject to the personal jurisdiction of the courts of a state as a result of the 
activities of its agent,| imputing the agent's contacts with the forum to the principal for purposes 


of personal jurisdiction.” 


The agent must act with the actual or apparent authority of the principal,” in the scope of the agent's 


employment and under the direction of the principal.* The agent must have engaged in activity 
in the forum state for the benefit of and with the knowledge and consent of the principal, and the 


principal must have exercised some control over the agent in the matter.’ The agent's activities in 
the forum must be purposeful in relation to the action or for the benefit of and with the knowledge 
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and consent of the defendant.° The casual presence of an agent or even the agent's conduct of 


single or isolated items of activities in the forum state on the principal's behalf are not enough to 


subject the principal to suit on causes of action unconnected with the activities there.’ 


To make a prima facie showing of control for an agency theory, it must appear that the defendant 
was a primary actor in the specific matter in question, and control cannot be shown based merely 
upon a defendant's title or position, or upon conclusory allegations that the defendant controls the 


agent.® Nonetheless, a formal agency relationship is not required if the prerequisites of agency 
are established,’ and the courts look to the realities of the situation to determine the existence 
of agency for jurisdictional purposes. 1° An attenuated relationship with a third-party actor is not 


sufficient for jurisdictional agency purposes. x 


Independent contractor relationship. 


Independent contractors, as service providers with multiple clients and without distinct decision- 
making capabilities in relation to their clients, are not agents of their clients for purposes of 


establishing personal jurisdiction. | An independent contractor relationship is inconsistent with 


the concept of agency for jurisdictional purposes, when lacking the necessary element of control. $e 


Alter-ego theory. 


Another characterization of the exercise of personal jurisdiction on a representative basis is that 
of the alter-ego theory, whereby one entity may be considered the in-forum alter ego of an out-of- 
state entity for purposes of personal jurisdiction over the latter. 14 Tt has been observed that a court's 
reliance on state substantive law of agency and alter ego to determine the constitutional limits 
of specific personal jurisdiction is unnecessary and is an imprecise substitute for the appropriate 
jurisdictional question since the proper question is not whether the defendant can be liable for 
the acts of another person or entity under state substantive law but whether the defendant has 
purposefully directed its activities at the forum state by causing a separate person or entity to 


engage in forum contacts. 1° 


CUMULATIVE SUPPLEMENT 


Cases: 
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To be considered an agent under New York's long-arm statute, an alleged agent must have acted 
for the benefit of and with the knowledge and consent of the non-resident principal and the non- 
resident principal must have exercised some control over the alleged agent. N.Y. CPLR § 302(a). 
Edwardo v. Roman Catholic Bishop of Providence, 66 F.4th 69 (2d Cir. 2023). 


[END OF SUPPLEMENT] 
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